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THEAPPROACHOFINDEPENDENTREASONING(]JTIHAD)
FOLLOWED BY
AL-ALLAMA AL-HILLI(MAY ALLAH SANCTIFY HIS SECRET)
BY
INSTRUCTOR MUSLIM MUHAMMAD AL-AMEEDI, PH D
UNIT OF STUDIES AND RESEARCH IN AL-ALLAMA AL-
Hirrr CENTRE

ABSTRACT

THE TERM (INDEPENDENT REASONONG OR [JTIHAD)
HAS PASSED IN SEVERAL STAGES UNTIL IT HAS REACHED
ITS PRESENT MEANING. AHLUL-BAIT (THE PROPHET'S
HOUSEHOLD)(PBUT) ESTABLISHED ITS RULES IN THE ISLAMIC
THOUGHT IN GENERAL, AND IN THE SHIITE THOUGHT IN
PARTICULAR. AS REGARDS THE JURISPRUDENT SUBJECT OF
THE [JTIHAD ADOPTED BY THE SHIITES, IT PROCEEDED IN AN
INCREASING WAY SINCE THE TIME OF THE OCCULTATION OF
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THE SUNNA(PROPHET'S SAYINGS AND DOINGS). HE ALSO USED
TO OBLIGE THE DISSENTER TO HOLD HIS OWN VIEW SO AS
TO EVENTUALLY INVALIDATE HIS EVIDENCE. HE DEPENDED
IN HIS COMPARATIVE RESEARCH ON THE NARRATIONS OF
THE COMMON PEOPLE, WHOSE CHAIN OF AUTHORITIES IS
NOT CONSIDERED AN EVIDENCE. THIS DEPENDENCE WAS HIS
MEANS FOR OBLIGING THE DISSENTER TO HOLD HIS OWN VIEW
SO AS TO BLOW UP WHAT HE DEPENDED ON. MOREOVER, HE
USED THE MEANS OF REFUTATION OF THE EVIDENCE AND
PRESENTING THE NEW EVIDENCE. THIS TECHNIQUE IS ONE
OF THE BEST DEDUCTIVE TECHNIQUES IN JURISPRUDENCE.
IN THE PRESENT PAPER WE HAVE REVIEWED THE
CHARACTERISTICS OF HIS METHODOLOGY IN HIS JURISTIC
BOOKS IN GENERAL. THEY ARE AS FOLLOWS: DISCUSSING
THE IDEAS OF THE JURISTIC SCHOOLS AND THEN REFUTING
THEM; THE BALANCE IN PRESENTING THE LEGAL JUDGMENT;
DEDUCTING THE EVIDENCE THROUGH A QUR'ANIC VERSE OR
ANARRATION OF PROPHETIC HADITH AND THE VIEWS OF THE
JURISTS; REVIEWING THE IDEAS OF THE FOUR DOCTRINES, SO
AS TO KNOW THE DEGREE OF AGREEMENT OF THEIR IDEAS
WITH THE IDEAS OF THE IMAMIS.
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THE TWELFTH IMAM UNTIL THE PRESENT TIME. AL-ALLAMA
AL-HILLI IS CONSIDERED ONE OF THE GREAT SCHOLARS
OF ISLAMIC LAW(SHARIA), FROM WHOSE VALUABLE
COMPILATIONS ALL THE NATION HAS BENEFITED SINCE
THE TIME HE WROTE THEM. HE WAS A JURISPRUDENT, A
THEOLOGIAN, A PHILOSOPHER AND A LEADING SCHOLAR IN
PHILOLOGY AND PRINCIPLES OF JURISPRUDENCE.

HE WAS CHARACTERIZED BY A UNIQUE JURISTIC
METHODOLOGY. IN HIS JURISTIC BOOKS HE FOLLOWED THE
METHODOLOGY OF COLLECTING AND DETAILING THE VIEWS
OF THE ANCIENT SHIITE JURISTS. HE SURVEYED THEIR
JURISTIC IDEAS WITHIN HIS STUDY OF THE PROBLEMS THEY
SHOWED DIFFERENCES ABOUT, RATHER THAN THE PROBLEMS
THE AGREED ON. THEN HE REVIEWED THE JURISTIC PROBLEM
AND MENTIONED THE DIFFERENCES OF THE SHIITE JURISTS
ABOUT IT. AFTERWARDS HE GAVE PREPONDERANCE TO
WHAT HE SAW CONVENIENT OF THOSE IDEAS, OR CHOSE
AN INDEPENDENT JURISTIC VIEW. HE USED TO OFFER HIS
DEDUCTEDEVIDENCE USING THEEXPRESSION(FORUS:ITSEEMS
TO US). AFTER INDICATING THE LEGAL OPINIONS(FATWAS)
OF THE MASTERS OF THE DOCTRINES, HE INTRODUCED HIS
EVIDENCE OF IJTIHAD FROM THE BOOK(THE QUR'AN) AND

&
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IN FACT, THEY DISCOVERED FACTS AND TINY PIECES ASSOCIATED
WITH THE LANGUAGE LESSON, WHICH NEITHER THE LINGUISTS NOR
THE GRAMMARIANS OR THE RHETORICIANS PAID ATTENTION TO. IT
SEEMS THAT THE HEAVINESS OF THE TASK AND THE GRANDEUR OF THE
WORK, WHICH REQUIRED THE DEDUCTION OF THE LEGAL JUDGMENTS
OUT OF ALLAH'S BOOK(THE QUR'AN), AS THE GREAT SOURCE OF SUCH
DEDUCTION OF SUCH LEGAL JUDGMENTS, MADE THEM DEDUCT THE
FINEST DETAILS OF THE LANGUAGE AND COMPREHEND ITS SECRETS.
IN FACT, THE GREATNESS OF THE RESEARCH AND THE DEDUCTION
SPRIGS OUT OF THE GREATNESS OF THE TASK. AMONG THOSE WHO HAD
THE GREATEST PORTION AND WHO HAD THE CRUCIAL IMPORTANCE
IN STUDYING THE LANGUAGE SO AS TO ACHIEVE THE REMOTEST AIMS
IN DEDUCTING LEGAL JUDGMENTS WAS THE JURISPRUDENT SCHOLAR
AL-MUHAQQIQ AL-HILLI. THIS PAPER IS AN ATTEMPT TO DESCRIBE
A LINGUISTIC THEORY, THE JURISPRUDENTS HAVE SPECIALIZED IN
DEALING WITH, LET ALONE NAMING IT (THE CONVENTIONAL THEORY),
WHICH HAS OPENED THE WAY TO THE STUDY OF THE RELATION
BETWEEN STRUCTURE AND MEANING, AND HAS EVENTUALLY LED
TO THE APPEARANCE OF OTHER SEMANTIC RELATIONS LIKE REALITY
AND METAPHOR, SYNONYMY, HOMONYMY, WHAT IS GENERAL AND
WHAT IS SPECIFIC, AND SO FORTH.
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